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1. INTRODUCTION 

 

The Honourable Minister responsible for Justice and Law presented the Eleventh 

Amendment to the Constitution Bill, 2022 to the National Assembly on the 26th 

April, 2022. In accordance with Standing Order No. 51 (5), the Bill was referred 

to the Portfolio Committee on Law and Public Safety Cluster (Annex 1) for 

consideration. 

 

Following the referral of the Bill, the Committee invited the Ministry of Justice 

and Law to brief the Committee on the policy context, financial implications, 

contents and effects of the Bill. 

 

2. PRESENTATION BY THE MINISTRY OF JUSTICE AND LAW 

According to the Ministry of Justice and Law, the Eleventh Amendment to the 

Constitution, 2022 intends to give effect to the resolutions of the Multi-

Stakeholder National Dialogue through alterations to the 1993 Constitution of 

Lesotho.  

 

These resolutions were solicited from a wide participation and involvement of 

the entire nation to ensure that citizen’s voices are heard and given effect in an 

attempt to reform the Constitutional, Security, Judicial, Economic and the Media 

Sectors. 

 

The alteration of the Constitution as a key outcome of the national reforms 

process will bring a just, prosperous and stable society through promotion of a 

long term national stability, reconciliation and peace building and create 

professional, functional and efficient institutions for effective management of 

public affairs, service delivery and development. 

 

 The amendments on the Constitution are effected on the provision that they 

are supported by a vote of simple majority, two thirds majority in Parliament or 

even a referendum for them to pass.  
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The provisions altered in the Constitution range from those that concern the 

structure of the Constitution itself, issues that govern Parliament procedures, 

the office of the Prime Minister, strengthening of institutions that support 

democracy, selection of high offices in the civil service and establishment of the 

National Security Service. 

 

The amendment to the Constitution will enable line Ministries to modify existing 

laws under their custody to align them with the developments that emanate 

from the new provisions. There will also be new laws made to accommodate 

offices that will be established as independent after the enactment of this law. 

Such modification to the existing laws will strengthen a number of institutions 

by improving their effectiveness and efficiency. 

 

The Bill is not attracting any financial charges, but subsequently laws that 

originate from this Bill will attract financial charges. 

 

3. COMMITTEE’S CONCERNS ON THE BILL 

The Committee applauds the hard work that has been done by the National 

Reforms Authority in compiling people’s views into a piece of legislation. 

However, the Committee is of the view that there are a number of Clauses in 

the Bill that have a functional effect and should not be included in this 

Amendment Bill but in the Acts of Parliament that will establish such offices as 

referred to in this Bill. 

 

The Committee further proposed general clauses for provisions on 

appointments and removals of persons from certain offices instead of having 

these provisions repeated in every clause where establishment of such offices is 

referred. 

 

Lastly, the Committee is of the view that there should be modifications made to 

Chapter XV: “Transitional and Temporary Provisions” of the Constitution to cater 

for the smooth transition of existing offices to those proposed in the 

Amendment Bill. 
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4. TYPOGRAPHICAL CORRECTIONS 

1. In Clause 1, line 2, after the word “Constitution”, insert the word 

“Act”. 

2. Clause 14, sub-clause 65A, delete the second numbering (2) and 

substitute with (3). 

3. In Clause 42, sub-clause 117AD (2), delete the second numbering (c) 

and substitute with (d). 

4. In Clause 43, sub-clause 126, italise the word “ad hoc”. 

5. In Clause 53, after sub-clause 148 (5), delete numbering “145E” 

and substitute with “149”.  

6. In Clause 54, delete the second numbering “149A” and substitute with 

“149B. 

 

5. CONSIDERATION OF THE BILL CLAUSE BY CLAUSE 

 

Clauses 1 to 3 were approved. 

 

Clause 4 was approved with the following amendment: 

Amendment No. 1 

In Clause 4, sub-clause (1) line 2, delete the word “isiPhuthi” and substitute with 

“Sephuthi”. 

 

Amendment No. 2 

Delete the following Clauses and renumber sequentially: 

Clauses 5, 6, 8, 10, 12, 17, 20, 21, 22, 26, 28, 29, 31, 33, 34, 35, 40, 52. 

 

Clauses 7 to 9 were approved. 

 

Clause 11 was approved with the following amendment: 

Amendment No. 3 

In Clause 11, sub-clause 55(1), delete (b)-(e) and substitute with the following 

and renumber sequentially: 

 “(b) two members appointed by the King” 
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Amendment No. 4 

In Clause 11, sub-clause 55 (1), (g), delete the word “six” and substitute with 

“four”. 

 

Clause 13 was approved. 

 

Clause 14 was approved with the following amendments: 

Amendment No. 5 

In Clause 14, heading, delete “65G” and substitute with “65C”. 

 

Amendment No.6 

In Clause 14, insert the words “Parliamentary Service” before the word 

“Commission” wherever it appears. 

 

Amendment No. 7 

In Clause 14, sub-clause 65B, delete (5) and new sub-clause as follows: 

  “(5) Parliament may make provision for powers and functions of the 

Parliamentary Service Commission and the exercise of such powers and 

functions, including functions of bodies established under the Parliamentary 

Service Commission. 

 (6) The Clerks of both Houses of Parliament shall be responsible for the 

implementation of decisions of the Parliamentary Service Commission in 

respect of the Houses that they serve. 

 (7) In the performance of its functions and the exercise of its powers 

under this Constitution or an Act of parliament, the Parliamentary Service 

Commission shall not be subject to the direction or control of any other 

authority.”. 

(8) Parliament shall from the consolidated fund allocate to the 

Parliamentary Service Commission an annual budget as may be prescribed by 

an Act of Parliament. 

 

Amendment No. 8 

In Clause 14, delete sub-clause 65C and 65D and renumber sequentially. 
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Amendment No. 9 

In Clause 14, delete sub-clause 65G.  

 

 

Amendment No. 10 

In Clause 15, delete the whole Clause and substitute with the following: 

“Amendment of section 66: Independent Electoral Commission 

15. Section 66 of the Constitution is amended- 

 (a) by deleting subsection (1) and substituting the following: 

 (1)  There shall be an Independent Electoral Commission which 

shall- 

(a)    be an autonomous and independent body; 

(b)  be accountable to parliament; and  

(c)  consist of a Chairperson and two members appointed 

in terms of section 152A(2).”. 

(b)   by deleting subsection (4) and substituting the following: 

“(4) the political parties shall, before making recommendations 

to the Council of State, establish a selection panel, for the 

purpose of identifying suitable candidates for appointment 

through a fair, competitive, transparent and merit based 

recruitment process, within a period of sixty days, as may 

be prescribed by an Act of Parliament.”. 

 (c) by deleting subsection 7 and substituting the following: 

“(7) A member of Electoral Commission shall hold office for such 

term being not more than five years as specified in his instrument 

of appointment.”.      

 

Clause 16, was approved. 

 

Clause 19 was approved with the following amendment: 

Amendment No. 11 

In Clause 19, delete sub-clause (1), 70(4) (d) and renumber sequentially. 

 

Clause 23 was approved with the following amendments: 
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Amendment No. 12 

In Clause 23, at the beginning of sub-clause 83 (2), insert the words 

“Notwithstanding subsection (1)”. 

 

Amendment No. 13 

In Clause 23, sub-clause 83 (2), at the end of line 2, delete the word “if” and 

substitute with the word “where”. 

 

Amendment No. 14 

In Clause 23, sub-clause 83 (2) (a), line 3, delete the word “adopted” and 

substitute with the word “passed”. 

 

Amendment No. 15 

In Clause 23, sub-clause 83, delete sub-clause 83 (3). 

 

Clause 24 was approved with the following amendments: 

Amendment No. 16 

In Clause 24, delete sub-clause 83A and substitute with the following and 

renumber sequentially: 

 

 “Prorogation 

 

 83A. (1) The session of Parliament shall be thirty months, and 

Parliament shall thereafter be prorogued by the King acting on the 

advice of the Prime Minister. 

 

(2) The Prime Minister may, at any time before the end of the 

session, recommend prorogation of Parliament to the King for a 

period not exceeding fourteen days. 

 

(3)  Where the Prime Minister intends to recommend to the King 

to prorogue Parliament for a period exceeding fourteen days, the 

Prime Minister shall seek the approval of Parliament before 

making such a recommendation, and such prorogation shall not 

exceed sixty days.  
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 Resolution of vote of no confidence 

 

 83B. (1) The National Assembly may at any time pass a resolution of    

vote of no confidence in the Government of Lesotho. 

 

(2)  The resolution of vote of no confidence in the Government of      

Lesotho passed pursuant to subsection (1) shall- 

 

(a) be supported by a resolution of two-thirds  majority of the 

members of the National Assembly; and     

  (b) propose a name of a member of the National      

Assembly, who shall be appointed by the King to take the 

place of the Prime Minister. 

 

(3)    Where the resolution of vote of no confidence is passed, the 

Prime Minister shall immediately cease to hold office. 

 

(4) A resolution of vote of no confidence shall not be introduced 

more than once in the same session.”. 

 

Amendment No. 17 

In Clause 24, sub-clause 83B (1), at the beginning of the sub-clause, delete the 

words “Immediately before” and insert the words “There shall be a caretaker 

government immediately after”. 

 

Amendment No. 18 

In Clause 24, sub-clause 83B (1), line 3, after the word “Minister”, insert the 

words “and his cabinet”. 

 

Amendment No. 19 
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In Clause 24, sub-clause 83B (3), line 3, after the word “shall”, delete the rest of 

the sub-clause and substitute with the words “consult with the Council of 

State”. 

 

 

Amendment No. 20 

In Clause 24, delete sub-clause 83C. 

 

Amendment No. 21 

In Clause 25, delete the whole Clause and substitute with the following: 

“Amendment of section 85: Alteration of Constitution  

 

25.  The Constitution is amended in section 85 by-  

 

(a)  deleting subsection (1) and substituting the following 

subsection- 

“(1) subject to the provisions of this section Parliament may 

amend or repeal the Constitution by introducing a Bill 

expressly providing that the Constitution may be amended or 

repealed; 

(b)   inserting the following after subsection (1): 

 

“(1A) A Bill to repeal this Constitution shall only be introduced 

at a Joint sitting of the Senate and National Assembly 

summoned specifically for the repeal of the Constitution;  

 

(1B) A Bill under subsection (1A) shall not be introduced, 

unless the Bill has been published in the Gazette not less than 

thirty days before the introduction at the joint sitting; 

 

(1C) After the Bill has been introduced in the joint sitting, no 

further proceedings shall be taken on the Bill in Parliament 

until the period prescribed in subsection (1B) has lapsed; 
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(1D) After the period of thirty days has lapsed, the joint sitting 

of Parliament shall pass the Bill;  

  

(1E) A Bill passed by the joint sitting of Parliament under 

subsection (1D) shall be subjected to a referendum by the 

Parliament; and 

 

(1F) If after a prescribed period, the Bill is passed at a 

referendum with the requisite majority, the Bill shall be 

submitted to the King for Royal Assent.”. 

 

Clause 27 was approved with the following amendments: 

Amendment No. 22 

In Clause 27 at the end of sub-clause 87A (1), insert the words “a cumulative 

period not exceeding ten years.”. 

 

Amendment No. 23 

In Clause 27, delete sub-clause 87A (2). 

 

Amendment No 24 

In Clause 27, delete sub-clauses 87B and 87C. 

 

Amendment No. 25 

In Clause 27, sub-clause 87D (1), line 4, after the word “government”, delete the 

words “the leader of the political party with the highest number” and 

substitute with the words “any party with seats”. 

 

Amendment No. 26 

In Clause 27, sub-clause 87D (3), delete the word “twenty-one” and substitute 

with the word “seven” wherever it appears. 

 

Amendment No. 27 

In Clause 27, after sub-clause 87D (3) (b), insert the new sub-clause (c) as 

follows: 
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“(c) if the leader of the political party with the third highest number of 

seats is not successful in forming a coalition government, any other 

party may form a coalition government within seven working days.”. 

 

Clause 27 was approved with the following amendments: 

Amendment No. 28 

In Clause 27, sub-clause 87D (4), line 3, after the word “shall”, delete the rest of 

the sub-clause and substitute with the words “prorogue Parliament for not 

more than sixty days.”. 

 

Amendment No. 29 

In Clause 27, sub-clause 87D (5), line 5, after the word “who”, delete the rest of 

the sub-clause and substitute with the words “commands the support of the 

majority of the Members of the National Assembly.”. 

 

Amendment No. 30 

In Clause 30, sub-clause 2 (a), after the word “by” insert the following words 

“Prime Minister from a short list of three names recommended by the”. 

 

In Clause 30, sub-clause 96, (2), after (c), delete the rest of the sub-clause. 

 

Clause 32 was approved was the following amendment: 

Amendment No. 31 

In Clause 32, sub-clause 97, delete the word “permanent” wherever it appears 

and substitute with the word “Principal”. 

 

Amendment No. 3 

In Clause 32, sub-clause 97, (3) (a), line1, delete the word “appointed” and 

substitute with the word “recommended”. 

 

Amendment No. 32 

In Clause 32, sub-clause 97 (3) (b), line (1), after the word “be”, delete the words 

“the Chief Executive Officer and”. 

 

Amendment No. 33 
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In Clause 32, sub-clause 97 (3) (c), line 2, after the word “another”, delete 

“five” and substitute with the word “three”. 

 

 

Amendment No. 33 

In Clause 32, after sub-clause 97(e), delete the rest of the Clause. 

 

Clause 36 is approved with the following amendment: 

Amendment No. 34 

In Clause 36, sub-clause 105, after sub-clause (2), delete the rest of the Clause. 

 

Clause 37 was approved with the following amendments: 

Amendment No. 35 

In Clause 37, heading, delete “105H” and substitute with “105D”. 

 

Amendment No. 36 

In Clause 37, insert the words “National Development Planning before the word 

“Commission” wherever it appears. 

 

Amendment No. 37 

 In Clause 37, delete sub-clause 105B and substitute with the following: 

105B. Members of the National Development Planning Commission shall be 

appointed in terms of section 152A. 

 

Amendment No. 38 

In Clause 37, after, sub-clause 105C (2), insert new sub-clauses as follows: 

“(3) In execution of its functions the National Development 

Planning Commission shall take into account – 

(a) the provisions stipulated under Chapter 3 of this 

 Constitution;  

(b) shall not be subject to the direction or control of 

any person or authority. 

(4)  An Act of Parliament shall make provision for- 

(a)  the powers and functions of the National 

Development Commission; and 
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(b) a Secretariat to assist the National 

Development Planning Commission in 

exercising its powers and carrying out its 

functions.”. 

Amendment No. 39 

In Clause 37, delete sub-clauses 105D and 105E. 

 

Amendment No. 40 

In Clause 37, delete sub-clause 105G and substitute with the following: 

“Removal of Commissioners 

105G. A Commissioner shall be removed from office in terms of section 

152B.”. 

 

Amendment No. 41 

In Clause 37, delete sub-clause 105H. 

 

Amendment No. 4 

Delete Clause 37 and substitute with the following: 

“Establishment of the National Development Planning Commission 

105A (1) There shall be established a National Development Planning 

Commission, which shall be responsible for formulating strategic development 

frameworks, policies, and related matters. 

(2) The National Development Planning Commission shall report to the 

Prime Minister. 

 

Composition of the National Development Planning Commission: 

105B. (1) The National Development Planning Commission shall consist of the 

following nine members with qualifications and experience in social and 

economic matters. 

(a) Chairperson and the Deputy Chairperson recommended by the Prime 

Minister; 

(b) one person designated by the King on the advice of Council of State; 

(c) one person recommended by the Prime Minister; 

(d) one person representative of local government authorities 

recommended by the Minister responsible for local government; 
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(e) one representative of the business sector recommended by the 

Minister responsible for trade; 

(f) one representative of the agricultural sector recommended by the 

Minister responsible for Agriculture; 

(g) one representative of the civil society recommended by the Minister 

responsible for Development Planning; 

(h) the designated Director General who shall be a member with no 

voting powers; 

(i) the designated head of Legal Affairs in the Secretariat who shall be 

the Secretary to the National Development Planning Commission. 

 

Appointment of members of the National Development 

Planning Commission 

105C. (1) The Commissioners shall be appointed by the King acting on the 

advice of the Prime Minister, having gone through a transparent, fair and 

merit-based competitive process. 

 

(2) The Prime Minister shall cause to be established an interview panel through 

which the candidates to the National Development Planning Commission shall 

be selected as may be prescribed in an Act of Parliament. 

 

Tenure of Office 

105D. (1) The Chairperson and the Deputy Chairperson shall be appointed on 

a part- time basis for a term of five years, which may be renewable once for a 

further period of five years, upon satisfactory performance. 

 

(2) Commissioners, shall be appointed on a part-time basis, for a period of four 

years, which may be renewable once for a further period of four years upon 

satisfactory performance. 

 

Functions of the National Development Commission 

105E (1) The National Planning Development Commission shall have the 

following functions to: 
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(a) prepare plans for social and economic development of Lesotho, 

including in particular the development, conservation and use of land 

and other natural resources; 

(b) coordinate and supervise the preparation of such other development 

plans by the Government of Lesotho and other public authorities; 

(c) advise the Government of Lesotho and other public authorities in 

relation to economic and social development, including matters 

particularly specified in paragraph (a); 

(d) advise the Government of Lesotho in relation to its policy in respect 

of land holding and other local government developmental issues; and 

(e) perform such other functions as may be prescribed by an Act of 

Parliament. 

 

Powers and Authority of the National Development Planning Commission 

105F (1) The National Development Planning Commission shall, in performing 

its functions, under this Constitution have the power to: 

(a) subpoena any person whether individual, juristic or group of persons 

to provide oral or written information to the National Development 

Planning Commission where it considers such information necessary for 

its objectives; 

(b) invite any person whether individual, juristic, or group of people to 

make presentations to the National Development Planning Commission 

on any matter relating to the planning process; 

(c) engage the services of experts or institutions deemed necessary in 

the performance of its functions; and 

(d) have such other powers as may be conferred upon it by an Act of 

Parliament. 

 

Removal of Commissioners 

105G. (1) A Commissioner may be removed from office in terms of section 

152B. 

 

Secretariat of the Commission 

105H (1) There shall be a Secretariat of the Commission to assist in the carrying 

out of its functions in terms of this Constitution. 
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(2) Parliament shall make provision for functions in the Ministry of 

Development Planning to be incorporated into the Secretariat. 

 

105I Parliament may make provision to give effect to provisions of Section 

105.”. 

 

Clause 38 was approved with the following amendment: 

Amendment No 42 

In Clause 38, delete sub-clause 106 (2) and substitute with the following and 

renumber sequentially: 

“(2)  The National Government shall oversight powers over Local 

Government and shall intervene where the Local Government fails to 

perform its functions under this Constitution and any other Laws.  

 

(3)The local government comprises of councils established at district, 

municipal and city levels, and any other level that may be constituted by 

an Act of Parliament.”. 

 

Clause 39 was approved with the following amendments: 

Amendment No. 43 

In Clause 39, heading, delete numbering “106O” and substitute with “106C”; 

 

Amendment No. 44 

In Clause 39, sub-clause 106A, add the following sub-clauses: 

“(2) Co-operation between tiers of government is based on the following 

principles – 

(a)  a local government shall have reliable resources and have 

powers to generate its own revenue that will enable them 

to govern and deliver services effectively; 

(b)  all tiers shall co-operate to – 

(i)    preserve the peace, national unity and 

prosperity of Lesotho; 

(ii)    secure the well-being of the people of Lesotho; 

(iii)  provide effective, transparent, accountable and 

coherent government in Lesotho; and 
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(iv)  amicably resolve conflicts that may arise 

between tiers of   government. 

(3) A tier of government shall not exercise any power or function 

except a power or function conferred on it in terms of this Constitution. 

(4) A tier of government shall exercise its powers and perform its 

functions in a manner that does not violate the geographical, 

functional or institutional integrity of government at another level. 

(5) Organs of national government shall have a duty to support the 

local governments.”. 

 

Amendment No. 45 

In Clause 39, delete sub-clauses 106B to 106J. 

 

Amendment No. 46 

In Clause 39, delete sub-clause 106K and substitute with the following: 

“106K. (1) Chiefs shall be represented in the local governments. 

(2) An Act of Parliament shall determine the composition and 

categories of chiefs nominated into the Councils.”. 

 

Amendment No. 47 

In Clause 39, delete sub-clause 106L and renumber sequentially. 

 

Amendment No. 48 

In Clause 39, delete sub-clause 106M and substitute with the following: 

“Finances of Local Governments 

106M. (1) The Parliament shall, from the Consolidated Fund, allocate to the 

Local Government an annual budget as may be prescribed by an Act 

Parliament. 

(2) Parliament may make legislation for- 

(a) a sharing formula to determine the disbursement of revenue 

between local government council; 

(b) the sound and sustainable management of finances of local 

Governments.”. 

 

Amendment No. 49 
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In Clause 39, delete sub-clauses 106N and 106O. 

 

Clause 41 was approved with the following amendments: 

Amendment No. 50 

In Clause 41, delete sub-clauses 112(4) and 112(5). 

 

Amendment No. 51 

In Clause 41, sub-clause 113, line 3, after the word total, delete the word “one-

fifth” and substitute with the word “one-third”. 

 

Amendment No. 52 

In Clause 41, delete sub-clause 115 (2) to (5). 

 

Amendment No 52 

In Clause 41, after sub-clause 115, delete the second numbering “115” and 

substitute with “116” then renumber sequentially. 

 

Amendment No. 53 

In Clause 41, the second numbering sub-clause 115 (b), line 4, after the word 

“objectives”, delete the words “within two weeks” 

 

Amendment No. 54 

In Clause 41, delete sub-clause 115(c) and substitute with the following: 

“(c) a proposed loan shall be forwarded to the Cabinet by the Minister 

responsible for finance, following a report on the status of funds by the 

Accountant General;”. 

 

Amendment No. 55 

In Clause 41, delete sub-clause 115 (2)-(5). 

 

Amendment No. 56 

In Clause 41, sub-clause 115, (e), line 1, after the word “be”, delete the word 

“sanctioned” and substitute with the words “reported to”. 

 

Amendment No. 57 
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In Clause 41, delete sub-clauses 116 A to 116D and renumber sequentially. 

 

Amendment No. 58 

In Clause 41, delete sub-clause 116 and renumber sequentially. 

 

Amendment No. 59 

In Clause 41, delete sub-clause 117 and substitute with the following: 

“Auditor-General 

117. (1) There shall be an Auditor-General who shall be appointed in terms of 

section 152A. 

(2) The Auditor-General shall be- 

(a) the head of the Office of the Auditor-General; 

(b) the supreme audit authority on public finance; 

(c) independent and free from interference from any person 

or any authority and subject only to this Constitution and any 

other law; and 

(d) impartial and operate without fear, favour or prejudice; 

(3) The Auditor-General shall be accountable to Parliament. 

(4) Additional functions and general administration of the 

office of Auditor General shall be as prescribed by an Act of 

Parliament.”. 

 

Clause 42 was approved with the following amendments: 

Amendment No. 60 

In Clause 42, heading, delete numbering “117A” and substitute with “117AG” 

on the heading of the Clause. 

 

Amendment No. 61 

In Clause 42, delete sub-clause 117B and renumber sequentially. 

 

Amendment No. 62 

In Clause 42, delete sub-clause 117C and substitute with the following: 

“Tenure of office 

117C The term of office of the Auditor-General shall be five years.” 

 



21 
 

Amendment No. 62 

In Clause 42, delete sub-clause 117C and substitute with the following: 

“Removal from office 

117C (1) The Auditor-General shall be removed from office in terms of 152B.” 

 

Amendment No. 63 

In Clause 42, delete sub-clauses 117E to 117S. 

 

Amendment No. 64 

In Clause 42, delete sub-clause 117T, (1) and substitute with the following: 

117T (1) “There shall be the Central Bank of Lesotho which shall-” 

 

Amendment No. 65 

In Clause 42, delete sub-clause 117T (2) and renumber sequentially. 

 

Amendment No. 66 

In Clause 42, delete sub-clause 117T (3) and substitute with the following: 

 

 “(3) The appointments, powers, functions of the governing body of the 

Central Bank shall be as prescribed by an Act of Parliament.”. 

 

Amendment No. 67 

In Clause 42, delete sub-clauses 117U to 117AC. 

 

Amendment No. 71 

In Clause 42, sub-clause 117AD, (1), line 2, after the word “Parliament”, delete 

the rest of the sub-clause. 

 

Amendment No. 72 

In Clause 42, delete sub-clause 117AD (4) (a), (b) and (c) and substitute the 

following:  

“(a) the Chairperson, Deputy Chairperson who shall be appointed in terms of 

section 152A (2); 

(b) one other Member appointed on an ad hoc basis by the King on the advice 

of the Council of State acting on the recommendation of Public Service 
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Commission following a fair, merit-based, transparent and competitive 

process which shall be specified in an Act of Parliament; and 

(c) three ex-officio members, each nominated from the following institutions, 

who shall have no voting rights:” 

 

Amendment No. 73 

In Clause 42, sub-clause 117AD (4) (a), line 3, delete the words “Council of 

State”. 

 

Amendment No. 74 

In Clause 42, sub-clause 117AD (4), (b), at the end of line 2, insert the word 

“without voting rights.”. 

 

Amendment No. 75 

In Clause 42, delete sub-clauses 117AD (5) and 117AD (6) and renumber 

sequentially. 

 

Amendment No. 76 

In Clause 42, sub-clause 117AD (8), line 1, after the word “functions”, insert the 

words “or matter”. 

 

Amendment No. 77 

In Clause 42, delete sub-clause 117AE. 

 

Clause 43 was approved with the following amendments: 

Amendment No. 78 

In Clause 43, heading, after the word “authority”, delete the words “conduct, 

responsibility”. 

 

Amendment No. 79 

In Clause 43, delete sub-clause 118 and substitute with the following: 

“118. (1) The judicial authority of Lesotho shall be vested in the courts of 

Lesotho. 

(2) The courts shall, in exercising judicial authority under this Constitution, 

be guided by the principles prescribed in an Act of Parliament.” 
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Amendment No. 80 

In Clause 43, delete sub-clauses 119 (1) and 119 (2) and renumber sequentially. 

 

 

Amendment No. 81 

In Clause 43, sub-clause 119 (3), line 2, after the word “of”, delete the rest of 

the sub-clause and add the following words: 

“…Parliament and Executive branches of Government in executing its 

mandate under this Constitution.”. 

 

Amendment No. 82 

In Clause 43, delete sub-clause 120 and substitute with the following: 

“Structure of Judiciary 

120. The Judiciary consists of the following: 

(a) the Supreme Court; 

(b) the High Court;  

(c) the Court Martial Appeals Court; 

(d) Subordinate Courts; 

(e) Courts - martial; and 

(f) such other specialist courts and tribunals as may be established by 

tribunal.” 

 

Amendment No. 83 

In Clause 43, delete sub-clauses 121 (1) to 121 (3) and substitute with the 

following and renumber sequentially: 

“121. (1) The allocation of the budget appropriations contemplated in 

section 112 of this Constitution to the Judiciary shall be fixed at a 

percentage as may be prescribed by an Act of Parliament. 

 

(2)The allocation of the budget appropriations contemplated in section 

112 of this Constitution to the Judiciary shall be fixed at a percentage as 

may be prescribed by an Act of Parliament. 

 

Amendment No. 84 
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In Clause 43, delete sub-clause 132 and substitute with the following sub-

clauses, and renumber sequentially: 

 

“Oath of Office 

 

132. A judge shall, upon assuming his or her office and carrying out the 

duties of the office under this Constitution, take and subscribe to an 

Oath of Office as may be prescribed by an Act of Parliament. 

 

Age of retirement 

 

133. (1) The age of compulsory retirement from office shall be the age 

of seventy years. 

 

(2) Notwithstanding subsection (1), a person may be appointed as a 

Judge for a period of three years after the retirement age as may be 

prescribed by an Act of Parliament.”. 

 

Amendment No. 85 

In Clause 43, sub-clause 123 (1), line 1, after the word “shall”, delete the rest of 

the sub-clause and substitute with the words “be a superior court of record and 

shall have jurisdiction and powers conferred on it by this Constitution or any 

other law.”. 

 

Amendment No. 86 

In Clause 43, delete sub-clauses 123 (3) and 123 (4) and renumber sequentially. 

 

Amendment No. 87 

In Clause 43, sub-clause 124 delete (1) and substitute with the following: 

 

“124. (1) There shall be the Chief Justice and Deputy Chief Justice who 

shall be appointed in accordance with section 152A (2). 

 

Amendment No. 88 
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In Clause 43, sub-clause 124, insert a new sub-clause (2) as follows and 

renumber sequentially. 

“(2) (a) Other Judges of the Supreme Court shall be appointed by the 

Judicial Service Commission.”. 

 

Amendment No. 89 

In Clause 43, sub-clause 124 (2) (a), delete the words “is a Lesotho national” and 

substitute with the words “is an indigenous Mosotho”. 

 

Amendment No. 90 

In Clause 43, delete sub-clause 127 and substitute with the following: 

“127. (1) The Chief Justice shall be the head of the Judiciary and 

shall be responsible for the overall administration of the Judiciary. 

 

(2) The Chief Justice shall discharge such judicial functions as may 

be prescribed by an Act of Parliament.”. 

 

Amendment No. 91 

In Clause 43, sub-clause 128 (1), at the end of the sub-clause, insert the words 

“whichever comes first.”. 

 

Amendment No. 92 

In Clause 43, delete sub-clause 128 (2). 

 

Amendment No. 93 

In Clause 43, sub-clause 129 (1), (b), line 2, after the word “interpretation”, 

insert the words “and alteration”. 

 

Amendment No.94 

In Clause 43, at the end of sub-clause 129 (1) (c), add a “;” and the word “or”, 

then add a new (d) as follows: 

 “(d) any other decision as may be prescribed by an Act of Parliament”. 

 

Amendment No. 95 
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In Clause 43, sub-clause 129 (2), after the word “Parliament”, put a “.” and 

delete the rest of (2). 

 

Amendment No. 96 

In Clause 43, delete sub-clause 132. 

 

 

Amendment No. 97 

In Clause 43, after sub-clause 133(2), delete the words “Provided that the office 

of a judge shall not be abolished while there is a substantive holder thereof.” 

 

Clause 44 was approved with the following amendments: 

Amendment No. 98 

Clause 44, heading of, delete numbering “133H” and substitute with “133I”. 

 

Amendment No. 99 

In Clause 44, line 1, after the word “by”, delete the rest of the sub-clause and 

substitute with the words “inserting the following new sections after section 

133:”. 

 

Amendment No. 103 

In Clause 44, sub-clause 113B, (1), line 2, after the word “acting”, delete the rest 

of the sub-clause and add the following words: 

“…on the advice of the Judicial Service Commission through a fair, 

transparent, competitive and merit based process.”. 

 

Amendment No 104 

In Clause 44, sub-clause 133B, (2), delete (a) to (b) and substitute with the 

following: 

(a)   is an indigenous Mosotho, in the case of a Judge 

President and Deputy Judge President;   

(b) is or has been a judge of the High Court for not less 
than ten years; or  
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(c) is a Senior Counsel who has practiced in the superior 
courts for a cumulative period of not less than ten 
years. 

 

Amendment No. 104 

In Clause 44, delete sub-clause 133C and substitute with the following: 

“133C. (1) The Judge President shall be responsible for the 

administration of the High Court subject to the direction of the 

Chief Justice. 

 

(2) The powers and functions of the Judge President shall be 

prescribed by an Act of Parliament.”. 

 

Amendment No. 105 

In Clause 44, sub-clause 133D, (1), line 4, after the word “President”, delete the 

rest of the sub-clause and add the words “whichever comes first.”. 

 

Amendment No. 106 

In Clause 44, delete sub-clause 113D (2) and renumber sequentially. 

 

Amendment No. 107 

In Clause 44, delete sub-clauses 133E and 133F. 

 

Amendment No. 108 

In Clause 44, sub-clause 133G (2), line 5, after the word “section”, delete “125” 

and substitute with “128”. 

 

Amendment No. 109 

In Clause 44, delete Sub-clause 133H (3) (a) and substitute with the following: 

“(a) A judge, who shall be an indigenous Mosotho and be its President;” 

 

Amendment No. 110 

In Clause 44, sub-clause 133H (4), line 1, after numbering (3), delete the rest of 

the words and substitute with the words “…shall be appointed by the King 

acting on the advice of the Judicial Service Commission.”. 
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Amendment No. 111 

In Clause 44, delete sub-clauses 1333H (5) and (6) and substitute with the 

following: 

“(5) Members referred to in subsection (3) (b) and (c) shall be below 

seventy years of age. 

 

(6) The President and members of the Court Martial Appeals Court may 

be removed from office for incompetence, inability to perform the 

functions of his or her office, arising from infirmity of body or mind 

or any other ground as may be prescribed by an Act of Parliament.”. 

 

Amendment No. 112 

In Clause 44, delete sub-clauses 133H (8) and 133H(9). 

 

Amendment No. 113 

In Clause 44, sub-clause 113I (1), line 1, after the word “courts”, delete the rest 

of (1) and add the words “as may be prescribed by an Act of Parliament.”. 

 

Amendment No. 114 

In Clause 44, delete sub-clause 133J and substitute with the following: 

133J. (1) There shall be a Judicial Service Commission which shall 

promote, facilitate the independence and accountability of the Judiciary 

and the effective administration of justice. 

(2) The Judicial Service Commission shall consist of - 

(a) the Chief Justice, who shall be a Chairperson; 

(b) the Judge President of the High Court, who shall be 

Deputy Chairperson; 

(c) Judicial Commissioner; 

(d) the Chief Magistrate; 

(e) the Attorney-General; 

(f) two senior legal practitioners, one advocate and one 

attorney, nominated by the Law Society of Lesotho; 
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(g) a senior Mosotho lecturer of law nominated by the 

faculty responsible for Law at the National University of 

Lesotho; 

(h) Minister responsible for justice and law or his or her 

alternate designated by him; 

(i) two representatives of civil society organizations elected 

under the supervision of the Independent Electoral 

Commission; 

(j) a Principal Chief nominated by the College of Chiefs; and 

(k) four ordinary members of the National Assembly, two 

from the opposition and two from the Government. 

(3) The Judicial Service Commission shall not be subject to the direction 

or control of any other person or authority in the exercise of its functions 

under this Constitution.”. 

 

Amendment No. 115 

In Clause 44, sub-clause 133K (2), after the word “The”, insert the words 

“Judicial Service”. 

 

Amendment No. 116 

In Clause 44, delete sub-clauses 133L to 133O. 

 

Clause 45 was approved with the following amendments: 

Amendment No.117 

In Clause 45, sub-clause 134, (5), line 2, after the word “Parliament”, delete the 

rest of the sub-clause. 

 

Amendment No. 118 

In Clause 45, sub-clause 134 (6), line 2, delete the words “legally binding on” 

and insert the words “binding and acted upon by”. 

 

Amendment No. 119 

In Clause 45, sub-clause 134, after (6), add a new sub-clause (7) as follows: 

“(7) the powers and functions of the office of the Public Protector shall 

be as prescribed by an Act of Parliament.”. 
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Clause 46 was approved with the following amendment: 

Amendment No. 120 

In Clause 46, delete sub-clause 135 and substitute with the following: 

“Appointment 

135.  (1) There shall be a Public Protector who shall be appointed 

 in accordance with section 152A. 

 (2)  The qualifications of a Public Protector shall be as 

prescribed by an Act of Parliament.”. 

 

 

Clause 47 was approved with the following amendments: 

Amendment No. 121  

At the heading of the Clause, delete numbering “135E” and substitute with 

“135C”. 

 

Amendment No. 122 

In Clause 47, delete sub-clause 135A and renumber sequentially. 

 

Amendment No. 123 

In Clause 47, delete sub-clause 135C and renumber sequentially. 

 

Amendment No. 124 

In Clause 47, delete sub-clause 135E and substitute with the following: 

 Removal from office 

135E. The public protector shall be removed from office in terms of 

section 152B.”. 

 

Clause 48 is approved with the following amendments: 

Amendment No. 125 

In Clause 48, delete sub-clause 135A and substitute with the following: 

“Establishment of the Human Rights Commission 

 

135A. (1) There is established a Human Rights Commission. 
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(2) The Human Rights Commission shall be independent and free 

from interference from any person or any authority and subject 

only to this Constitution and an Act of Parliament. 

(3) The Human Rights Commission shall be impartial and shall 

exercise its powers and perform its functions without fear, favour, 

or prejudice. 

(4) The Human Rights Commission shall be accountable to 

Parliament.”. 

 

Amendment No. 126 

In Clause 48, delete sub-clause 135B and substitute with the following: 

“Composition and appointment of the Commission 

 

135B. (1) The Human Rights Commission shall consist of three 

members who shall be the Chairperson, and two members with 

expertise and experience in human rights. 

(2)The composition of the Human Rights Commission shall, as far 

as possible, be representative of a broad cross-section of society 

such as women, people with disabilities, youth and other 

marginalised groups. 

(3) Members of the Human Rights Commission shall be appointed 

on a full-time basis in terms of section 152A.”. 

 

Amendment No. 127 

In Clause 48, delete sub-clause 135D and substitute with the following:  

“Disqualification for appointment 

135G. Disqualification for appointment for a member of the Human 

Rights Commission shall be as prescribed by an Act of Parliament.”. 

 

Amendment No. 128 

In Clause 48, insert a new sub-clause 135E (1) and renumber sequentially:  

135E. (1) A member of the Human Rights Commission shall hold 

office for a non- renewable term of eight years. 

 

Amendment No. 129 
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In Clause 48, sub-clause 135E (1) (a), after the first “of”, delete the word 

“five” and substitute with “eight”. 

 

Amendment No. 130 

In Clause 48, delete sub-clause 135F and substitute with the following: 

Removal from office 

135F. A Chairperson or any member of the Human Rights Commission shall 

be removed from office in terms of section 152B.” 

 

Amendment No. 131 

In Clause 48, sub-clause 135G (1), after the word “There”, delete the words “is 

continued in existence” and substitute with the words “shall be”. 

 

Amendment No. 132 

In Clause 48, delete sub-clause 135G (2) then renumber sequentially. 

 

Amendment No. 133 

In Clause 48, sub-clauses 135G to 135J, insert the words “Anti-Corruption and 

Ethics” before the word “Commission”, wherever it appears. 

 

Amendment No. 134 

In Clause 48, sub-clause 135G (3), (c), after the word “Parliament”, delete the 

rest of the sub-clause. 

 

Amendment No. 135 

In Clause 48, delete sub-clause 135H and substitute with the following: 

 

“Composition of the Anti-Corruption and Ethics Commission 

135H The Anti-Corruption and Ethics Commission shall consist of a 

Chairperson and two members who shall be appointed in terms of 

section 152A on a part-time basis.” 

 

Amendment No. 136 

In Clause 48, delete sub-clause 135I and renumber sequentially. 
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Amendment No. 137 

In Clause 48, sub-clause 135J, at the end of (a), add the words “subject to section 

99A (2)”. 

 

Amendment No. 138 

In Clause 48, after sub-clause 135J, (b), insert a new (c) and renumber 

sequentially: 

“(c) to employ stuff including the director general, receive 

complaints against the secretariat and issue codes of conduct;” 

 

 

 

Amendment No. 139 

In Clause 48, sub-clause 135J (c), line 2, after the word “Parliament”, delete the 

rest of the sub-clause and substitute with the words “at least once a year; and”. 

 

Amendment No. 140 

In Clause 48, delete sub-clause 135K and substitute with the following: 

“Disqualification for appointment 

135K. Disqualification for appointment for a member of the Anti-Corruption 

and Ethics Commission shall be as prescribed by an Act of Parliament.”. 

 

Amendment No. 141 

In Clause 48, delete sub-clause 135M and substitute with the following: 

“Removal from office 

135M. A member of the Lesotho Anti-Corruption and Ethics Commission shall 

be removed from office in terms of section 152B.”. 

 

Clause 49 is approved with the following amendments: 

Amendment No. 142 

In Clause 49, delete sub-clause 136 and substitute with the following: 

“Establishment and Appointment of the Public Service Commission 

136. (1) There shall be a Public Service Commission, whose members 

shall be appointed in terms of section 152A. 
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(2) The Public Service Commission shall consist of the following five 

members: 

(a) a Chairperson; and 

(b) four other members, 

who shall be appointed on a full-time basis. 

(3) The powers and functions of the Public Service Commission shall be 

prescribed by an Act of Parliament. 

(4) The Public Service Commission shall, in the exercise of its functions 

under this constitution- 

(a) establish interdepartmental boards; and 

(b) undertake the process of recruitment of the Boards in different 

Parastatals in Lesotho through a transparent, merit-based, fair  

and competitive process, as may be prescribed by an Act of 

Parliament. 

(5) The Public Service Commission shall, in the exercise of its functions 

under this Constitution and any other law, not be subject to the 

direction or control of any person or authority, but is accountable to the 

Parliament.”. 

 

Clause 50 was approved with following amendments: 

Amendment No. 143 

In Clause 50, heading, delete numbering “136N” and substitute with “136F”. 

 

Amendment No. 144 

In Clause 136, insert the words “Public Service” before the word “Commission” 

wherever it appears.  

 

Amendment No. 145 

In Clause 50, delete sub-clause 136B and renumber sequentially. 

 

Amendment No. 146 

In Clause 50, delete sub-clause 136F and substitute with the following: 

“Removal from office 

136E. A member of the Public Service Commission shall be removed 

from office in terms of section 152B.”. 
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Amendment No. 147 

In Clause 50, delete sub-clauses 136G to 136N. 

 

Clause 51 was approved. 

 

Clause 53 was approved with the following amendments: 

Amendment No. 148 

In Clause 53, sub-clause 145, add (7) to (9) as follows: 

“(7) Principles and policies governing the National Security 

Agencies which shall be as prescribed by an Act of Parliament. 

(8)  The recruitment, appointment, and promotion of 

candidates into the National Security Agencies which shall be 

through a transparent, competitive, and impartial process based 

on merit and qualifications. 

 (9)   Only an indigenous Lesotho citizen of Lesotho 

who shall be eligible for recruitment into the National Security 

Agencies.”. 

 

Amendment No. 149 

In Clause 53, delete sub-clauses 146 and 147 and renumber sequentially. 

 

Amendment No. 150 

In Clause 53, insert the words “National Security” before the word “Council” 

wherever it appears. 

 

In Clause 53, sub-clause 148 (2), delete (a) and renumber sequentially. 

 

Amendment No. 151 

In Clause 53, sub-clause 148 (2), at the end of (b), add the words “who shall be 

the Chairperson;”. 

 

Amendment No. 152 

In Clause 53, sub-clause 148, (4), line 1, delete the word “King” and 

substitute with “Prime Minister”. 
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Amendment No.  

In Clause 53, sub-clause 148, at the end of (4), add the words “and its advice 

shall be tendered in writing.”. 

 

Amendment No. 154 

In Clause 53, at the beginning of sub-clause 145E, insert the following: 

“Functions of the National Security Council 

149. The National Security Council shall-” 

 

Amendment No. 155 

In Clause 53, sub-clause 145E (1) (b), after the word “the”, delete the rest of the 

sub-clause and substitute with the word “King on”. 

 

Amendment No. 156 

In Clause 53, sub-clause 149 (1), line 3, after the word “King”, delete the words 

“by notice published in the Gazette”, and substitute with “on a part-time 

basis”. 

 

Amendment No. 157 

In Clause 53, sub-clause 149 (1), after (b), insert a new (c) as follows and 

renumber sequentially: 

“(c)  A member of Public Service Commission nominated by the Public 

Service Commission”. 

 

Amendment No. 158 

In Clause 53, sub-clause 149(1), substitute (g) with (2) and renumber 

sequentially. 

 

Amendment No. 159 

In Clause 53, at the end of sub-clause 149 (4), add the words “as may be 

prescribed by the Act of Parliament.”. 

 

Amendment No. 160 

In Clause 53, delete sub-clauses 149 (6), (7) and (8) and renumber sequentially. 
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Clause 54 was approved with the following amendments: 

Amendment No. 161 

In Clause 54, sub-clause 149A, (b), line 1, after the word “that”, insert the words 

“there are recruitment and” and add the word “and” after the word “policies”. 

 

Amendment No. 162 

In Clause 54, delete sub-clauses 149A (d) and (f) and renumber sequentially. 

 

Amendment No.163 

In Clause 54, after sub-clause 149A, insert the heading as follows: 

“Insertion of new section 149A – 149M 

40. The Constitution is amended by inserting the following new sections 

after section 149:” 

 

Amendment No.164 

In Clause 54, at the end of sub-clause 149A (1), add the words “as may be 

prescribed by an Act of Parliament.”. 

 

Amendment No. 165 

In Clause 54, delete sub-clauses 149A (2) to (7) 

 

Amendment No. 166 

In Clause 54, sub-clause 149D (2), at the beginning of (a), add the words 

“support and”. 

 

Amendment No. 167 

In Clause 54, sub-clause 149F (4), line 4, after the first “the”, delete the words 

“Commander in Chief” and substitute with “King”. 

 

Amendment No. 168 

In Clause 54, delete sub-clause 149G (1) and substitute with the following: 

“(1) The primary function of the Lesotho Mounted Police Service shall 

be to-”. 
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Amendment No. 169 

In Clause 54, at the end of sub-clause 149G (1), insert (d) and (e) as follows and 

renumber sequentially: 

(d)   support and co-operate with other Security Agencies to maintain 

security, law and order in the country; 

(e)  co-operate with other state organs and institutions in times of 

national emergencies and national disasters; 

 

Amendment No. 170 

In Clause 54, sub-clause 149I, (c), line 1, after the word “support”, insert the 

words “and cooperate with”. 

 

Amendment No. 171 

In Clause 54, sub-clause 149K, (1), after the word “the”, insert the word 

“primary” and add the word “to” at the end of the line. 

 

Amendment No. 172  

In Clause 54, delete sub-clause 149K and substitute with the following: 

“149K (1) The Primary functions of the Lesotho Correctional Service shall be 

to- 

(a) Protect the society from criminals through the society from criminals 

through incarceration, rehabilitation, and reintegration into society of 

persons convicted of crimes; 

(b) keep offenders in custody while awaiting trial; 

(c) deter offenders during periods of imprisonment; 

(d) administer correctional facilities; 

(e) collaborate with international and regional bodies which Lesotho is 

party to and other entities in fostering global, continental, and regional 

peace that affects the national interests of Lesotho; and 

(f) Perform any other functions as may be prescribed by an Act of 

Parliament” 

Amendment No. 173 

In Clause 54, sub-clause 149L (2), line 2, delete the words “through a relevant 

Portfolio Committee.”. 
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Amendment No. 174 

In Clause 54, sub-clause 149M, delete (a) and substitute with the following: 

(a) A chairperson who shall be any person with legal background of high 

moral integrity, with a minimum of ten years experience, who shall be a 

former judge;”. 

 

Amendment No. 175 

In Clause 54, sub-clause 149M (b), line 2, after the word “experience”, delete 

the rest of the sub-clause. 

 

Amendment No. 176 

In Clause 54, sub-clause 149M (c), line 1, after the word “Psychologist”, delete 

the rest of the sub-clause.  

 

Amendment No. 177 

 In Clause 54, sub-clause 149M, delete the second numbering “(e)” and 

renumber sequentially 

 

Amendment No. 178 

In Clause 54, sub-clause 149N, delete the heading and substitute with the 

following: 

“Functions of the Independent Security Sector Oversight, Inspectorate 

and Complaints Authority”. 

 

Amendment No. 179 

In Clause 54, sub-clause 149N, (2), line 2, after the word “the”, delete the rest 

of the sub-clause and substitute with the words “Independent Security Sector 

Oversight, Inspectorate and Complaints Authority.”. 

 

Amendment No. 180 

After Clause 54, sub-clause 149N, insert new Clauses 55 and 56 as follows and 

renumber sequentially: 
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Insertion of new sections 152A and 152B: Appointments and Removals 

55. The Constitution is amended by inserting the following new sections after 

section 152 

        “Appointments 

152A. (1) The Auditor General, Public Protector, National Director of 
Public Prosecutions, members of the Human Rights Commission, 
members of the Anti- Corruption and Ethics, members of the Public 
Service Commission, shall be appointed by the King acting in accordance 
with the advice of the Prime Minister from the list of three names 
selected and submitted  to him or her by the  National Assembly through  
a fair, competitive, merit based and transparent selection process to be 
determined by an Act of Parliament. 

           (2)  The Chief Justice and Deputy Chief Justice, members of the 
National Planning Commission and members of the Remuneration 
Commission, shall be appointed by the King acting in accordance with the 
advice of the Prime Minister, following a fair, competitive, merit based 
and transparent selection process to be determined by an Act of 
Parliament. 

   (3) In his advice to the King in respect of the appointment of Chief 
Justice and Deputy Chief Justice under subsection (2), the Judicial Service 
Commission shall select and submit to the  Prime Minister a list of three 
names selected by the Judicial Service Commission through a fair, 
competitive, merit based and transparent selection process to be 
determined by an Act of Parliament. 

 

Removals 

152B.  (1) A person appointed under section 152A (1) may be 
removed from office by the King   acting on the advice of the Parliament, 
for- 

(a)  inability to exercise the functions of his or her office     
whether arising from infirmity of body or mind or any 
other cause;  

  (b)  gross misconduct;  

  (c)  incompetence; or 
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(d)  any other ground that may affect the integrity of his 
or her office or the discharge of his or her duties and 
functions, 

but where both houses do not agree on the removal of a person the 
National Assembly may by resolution make a determination. 

(2) A person appointed under section 152A (2) may be 
removed from office by the King acting on the advice of the Council of 
State for- 

(a) inability to exercise the functions of his or her 
office whether arising from infirmity of body or 
mind or any other cause;  

  (b)  gross misconduct;  

  (c)  incompetence; or 

        (d) any other ground that may affect the integrity of 
his or her office or the discharge of his or her 
duties and functions. 

(3)   The process of appointing or removing a person under this 
section shall be as prescribed by an Act of Parliament.”. 

 

 

Amendment No. 181 

Delete Clause 55 and substitute with the following: 

General principles on media and Media Council of Lesotho 

149O.   (1)   There shall be diversity of media ownership and media 

content in Lesotho including freedom of press, access to information 

and other media of communication which shall play an integral part in 

the development and   democratisation process of the country.  

 

(2)    There shall be a Media Council of Lesotho which shall be an 

independent body that regulates the entire media industry. 

(3)   In the performance of its functions, the Council shall not be 

subject to the control and direction of any person or authority. 
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    (4)   The principles regulating media sector and the powers and 

functions of the media council of Lesotho shall be as may be prescribed 

by an Act of Parliament. 

             

Clause 56 was approved. 

 

Amendment No. 182 

In Clause 57, at the end of the Clause, add the following words “and 

renumbering sequentially.”. 

 

Amendment No. 183 

After Clause 57, insert the new Clauses as follows: 

 

“Amendment of Chapter XV: Transitional and temporary provisions 

 

Amendment of section 156: Existing law and related matters 

 

58.   The Constitution is amended in section 156 by deleting subsection (3) and 

substituting the following: 

 

 (3)  All matters that have to be prescribed by an Act of Parliament 

and any matter that has to be implemented to bring into effect the provisions 

of this Constitution shall, immediately after the coming into operation of this 

Constitution, be prescribed or implemented by the responsible authority 

within a period of eighteen months.  

 

(3A) If at the expiry of eighteen months period referred to in subsection (3), 

there is any matter that is incomplete, the Parliament may extent the period 

of eighteen months for a further term of eighteen months”. 

 

(3B) The Parliament shall by an Act of Parliament establish a body referred 

to in subsection (3) whose functions shall be to- 

 

(a) monitor, facilitate and oversee the development of legislation and 

administrative matters necessary for the implementation of this 
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Constitution, including transitional mechanisms and processes in 

respect of affected offices; and 

 

(b)such other functions as the Parliament may consider necessary. 

 

(3C) The body referred to in subsection (3) shall- 

(a)  co-ordinate with the Attorney-General and ensure that the letter and 

spirit of this Constitution is respected in the preparation, development 

and tabling of legislation required to implement this Constitution; and 

A 

(b) stand dissolved thirty-six months after it is established or at the full 

implementation of this Constitution as determined by Parliament, 

whichever comes first, but the National Assembly may, by resolution, 

extend its life. 

 

Amendment of section 161: High Court  

 

59. The Constitution is amended by deleting section 161 and substituting 

the following: 

 

“High Court 

 

161.   (1)  For purposes of this Constitution the High Court in existence 

immediately before the coming into operation of this Constitution shall be the 

High Court.  

 

(2) Any proceedings pending before the High Court 

immediately before the coming into operation of this Constitution may be 

continued before the High Court as constituted. 

(3) Any judgement or order of the former High Court given, but 

not satisfied, immediately before the coming into operation of this 

Constitution, may be enforced accordingly. 
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(4) Parliament shall within twelve months after the coming 

into operation of this Constitution enact legislation which shall provide for the- 

 

(a) appointment and removal of the Chief Justice and judges 

of the High Court; and 

  

(b) establishment of mechanisms and procedures for 

implementing the provisions of this section, within a time 

frame to be determined in the legislation.    

  (5)  The provisions of section 163 of this Constitution shall apply 

in relation to the offices of Chief Justice and judge of the High Court, and any 

person who, by virtue of the provisions of subsection, hold or acts in any such 

office as from coming into operation of the Constitution shall be deemed to 

have taken and subscribed any necessary oath under this Constitution.  

 

Amendment of section 162: Court of Appeal  

 

60. The Constitution is amended by deleting section 162 and substituting 

the following: 

 

“Supreme Court 

 

162.  (1) For the purposes of this Constitution, the Court of Appeal of 

Lesotho in existence immediately before the coming into operation of this 

Constitution shall be the Supreme Court of Lesotho. 

 

 (2) Until the Supreme Court is established, the Court of Appeal shall 

have jurisdiction over matters assigned to the Supreme Court.  

 

(3)  Any  proceedings pending before the Appeal Court immediately 

before the coming into operation of this Constitution may be continued before 

the Supreme Court as constituted. 

 

(4) Any judgement or order of the former Appeal Court given, but not 

satisfied, immediately before the coming into operation of this Constitution, 
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may be enforced accordingly.        

  

(5) Parliament shall within twelve months after the coming operation 

of this Constitution enact legislation which shall establish mechanisms and 

procedures for implementing the provisions of this section, within a time 

frame to be determined in the legislation.  

 

 

(6) A person holding the office of the President of the Court of Appeal 

immediately before the coming into operation of this Constitution shall within 

six months after coming into operation of this constitution vacate office and 

may choose either – 

 

(a) to retire from the judiciary; or 

(b)  subject to the mechanism and procedures under sub 

section (5)   continue to serve on the Supreme Court. 

 

Amendment of section 163: Existing public officers 

 

61. The Constitution is amended by deleting section 163 and substituting 

the following: 

           

 “Existing public officers, public offices and institutions 

 

  163.   (1) A person who was before the coming into operation 

of this Constitution holding an office established under this 

Constitution shall continue to hold the office in terms of this 

Constitution subject to-  

 

(a) consistency and conformity with this Constitution; and 

 

(b) any amendment or repeal of the legislation applicable to 

his or her office. 
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(2) Any person who under this Constitution or any existing law 

would have been required to vacate his or her office at the 

expiration of any period shall within a period of six months of 

coming in operation of this constitution, vacate his or her office 

and may choose either – 

 

(a) to retire from the office; or 

 

(b)  continue to serve in the office subject to appointments, 

mechanisms and procedure provided in this constitution 

and any other legislation. 

 

 (3) A public office or institution established under this 

Constitution is the legal successor of the corresponding office or 

institution established under the Constitution or by an Act of 

Parliament in force immediately before the coming into operation 

of this Constitution whether known by the same or a new name. 

 

 (4) The provisions of this section do not apply to a person who 

held or acted in any office established by a law repealed, by this 

Constitution or otherwise, on the coming into operation of this 

Constitution.”. 

 

Amendment No. 184 

Delete Clause 58 and substitute with the following: 

 

“Amendment of Schedule 

58. The Constitution is amended by inserting the following new schedule after 

schedule 3: 

 

“Schedule:4 

(Section 115) 

1. Prime Minister 

2. Deputy Prime Minister 
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3. President of the Senate 

4. Speaker of the National Assembly 

5. Appointed Member of Council of State 

6. Chief Justice 

7. Deputy Chief Justice 

8. Judge President 

9. Deputy Judge President  

10. Judge of the High Court 

11. Attorney General 

12. Member of Parliamentary Service Commission 

13. Member of Judicial Service Commission 

14. Member of Public Service Commission 

15. Member of the National Security Commission 

16. Member of Human Rights Commission 

17. Member of Lesotho Anti-Corruption and Ethics Commission 

18. Member of Independent Electoral Commission 

19. Member of National Development Planning Commission  

20. Auditor-General  

21. Public Protector 

22. Director of National Public Prosecutions Authority 

23. Any other office that may be prescribed by an Act of Parliament.”.  

 

6. RECOMMENDATION 

The Committee recommends that the Bill be passed as amended. 

 

7. CONCLUSION 

The Portfolio Committee on the Law and Public Safety Cluster submits this 

report to the House after a careful and thorough consideration and presents its 

findings, and recommendations for adoption by the House. 

 

 

 

 

 

 



48 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Annex 1: 

 

List of Names of Honourable Members of the Portfolio Committee on the Law 

and Public Safety Cluster 

 

1. Hon. L. Mosito 

2. Hon. T. Mafojane 

3. Hon. P. S. Molefi 

4. Hon. K. Makoa 

5. Hon. P. Ntsihlele 

6. Hon. M. Sello 

7. Hon. M. Tsatsanyane 

8. Hon. J. Molapo 

9. Hon. Dr. M. Phamotse 

10. Hon. P. Leteetee 

11. Hon. T. Mahlakeng 

12. Hon. N. Ntsibolane 

13. Hon. M. Tseleng 

14. Hon. M. Raphoto 

15. Hon. N. Moakhi 



49 
 

16. Hon. M. ‘Muso 

17. Hon. M. Mahapa 

18. Hon. K. Mathaba 

19. Hon. M. khati 

20. Hon. M. Seutloali 

21. Hon. T. Kholumo 

22. Hon. T. Ramatla 

23. Hon. L. Mot’soane 

24. Hon. M. Hlalele 

 

 

 


